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April 23, 2013.  
 
Mr. Sean McWeeney QC, 
Chairman 
The Bahamas Constitutional Commission 
c/o Graham, Thompson & Co 
Shirley Street 
Nassau N.P. Bahamas 
 
Dear Mr. McWeeney: 
 
Re: The Bahamas Constitution Review 
 
This is certainly not a simple process and you and your associates challenged with a review 
of The Bahamas Constitution are faced with a delicate and supreme task. Those of us that 
were alive at Independence in 1973 might not be around to see the impact any changes 
made today will have on future generations of Bahamians, so it is of paramount importance 
that political, civil and economic freedoms are protected at all costs.  
 
Dr. Bernard Seigan, Distinguished Professor of Law at the University of San Diego Law 
School, author of Economic Liberties and the Constitution, advised former Communist 
countries with the development of their constitutions. His advice included recommendations 
for "Free and Not Command Constitutions". 
 
We hope and trust that changes to the Bahamas Independence Order 1973 will not be 
concerned with promoting a better life through "commanding" laws, but by honouring the 
universal principles of civil, political and economic freedom. 
 
Many of the laws and policies enacted by both political parties of the past 40 years indicate 
that Bahamian politicians have the erroneous notion that people are dependent on 
government or Ministerial benevolence for their well-being.  
 
Toward this end, the Constitutional Committee has the unenviable responsibility to ensure 
that changes to the Independence Order of 1973 are in line with the principles for a free 
society.  
 
This presupposes that the protections of the constitution are negative in character and 
should prevent the enactment of laws that stifle opportunity. 
 
Therefore a test of a Constitution would be whether it protects citizens from legislative 
agendas of some politicians whose particular self-interest is to get elected to parliament. 
The good intentions of this group, through legislation and/or public policy invariably have 
unintended and undesirable outcomes.  
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Dr. Seigan quotes James Madison, the principal architect of the United States Constitution: 
 

"I own myself to a very free system of commerce, and hold it as a truth that if 
industry and labour are left to their own course, they will generally be directed to 
those objects which are the most productive, and this in a more certain and direct 
manner than the wisdom of the most enlightened legislature could point out". 

 
This is also good advice for The Bahamas Constitutional Committee. 
 
Our Constitution is and should be limited to fundamental principles that define the 
relationship of the governing body to that of the governed reflecting a commitment to a free 
society. 
 
Accordingly, as the review is taking place, it would be a shame not to attempt to find a way 
to keep the state in check at the same time as it has been proven over and over again that 
the omnipotent state can do substantial damage to a country and her citizen's. We can cite 
numerous states that have had this misfortune both regionally and further afield. 
 
Toward this end, a free society certainly needs permanent means for restricting the powers 
of government no matter what the particular objective of the moment might be. The 
foundational principle of the Constitution is to protect the individual against all arbitrary 
coercion. Any recommendations for change to the existing document must also be tested 
against this principle. 
 
Therefore, economic liberty is equally important as political and civil liberties. 
 
I realise the Prime Minister charged your Commission with some specific considerations, but 
suggested that those and many more will receive attention. 
 
As for specific recommendations. Eight points follow: 
 

1. Equal rights for all. 
2. Prime Minister be subject to term limits of 10 years. 
3. Members of Parliament be subject to term limits of 15 years. 
4. Constitutional limit for the National Debt and Budget Deficits and size of Government 

as a percentage of GDP. 
5. Limit the number of Cabinet Ministers and Members of Parliament based on the 

population count, allowing for growth. The fundamental question is do we need 40 
MP’s with a population count of 350,000? Can this number be reduced to 30 or even 
20? 

6. Ensure that Cabinet Ministers, Members of Parliament, and various Chairmen 
appointed give reasons when a request or license application etc is denied. 

7. Enshrine a formal consultative process for new legislation to ensure checks and 
balances. Far too often feedback is requested after a Bill has reached the Second or 
Third Reading in the House of Assembly, and in many instances not at all. 

8. Ensure that any law passed by Parliament automatically applies to Government, its 
agencies, departments and corporations Ministers, M.P's, and Civil Servants, as it 
applies to the country's citizens and businesses. Our Democracy will flounder if 
society continues to be held to a higher standard, through legislation, than our 
elected leaders. 
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The last two generations have ham-strung future Bahamians with a debt burden that will no 
doubt restrict their economic, political and civil liberties, through no fault of their own. This 
will cause the freedoms we know today to be further eroded if the debt and the size of 
Government are not brought under control in the near term. 
 
Finally, legislation that continues set up quangos or vests the power of Judge and Jury in 
the hands of the Minister and provides Summary Conviction powers continues to erode the 
freedom of Bahamians. It does not matter if no one has used those powers to date. Political 
circumstances change and citizens deserve a right to the rule of law and not the rule of 
man.  
 
We are optimistic that you will incorporate the points enunciated above, and if you think I 
can offer assistance please let me know. 
 
Wishing you every success. 
 
       Sincerely, 
 
 
 
        
   
       Richard (Rick) Lowe.  


